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Foreword T|T

The Judicial Studies Institute started life in September 2016 as a research hub at the Faculty of
Law, Masaryk University striving to bring significant results by examining the field of domestic
courts, international tribunals, and other bodies taking part in the administration of courts.

Research at JUSTIN currently concerns judicial independence, judicial accountability, public
confidence in courts and judges, transparency of the judiciary, legitimacy of courts, legislative
responses to the Strasbourg case law, citation analysis, and domestic compliance with decisions
of the European Court of Human Rights and UN human rights bodies.

JUSTIN is at the moment home to two major research projects: “The Rise of Judicial Self-
Government: Changing the Architecture of Separation of Powers without an Architect” (JUDI-
ARCH, 2016-2021, funded by the ERC), which focuses on the ever growing role of judicial
councils and other forms of judicial self-government in a globalizing legal order, and “Beyond
Compliance - Domestic Implementation of International Human Rights Case Law” (BeCom,
2016-2018, funded by the Czech Science Foundation), which studies the impact of international
human rights commitments on domestic politics and the Czech and Slovak legal systems.

Moreover, JUSTIN members also participated in one minor project “Legislating from
Strasbourg: How International Human Rights Law Influences Domestic Legislation” (LEGIS,
01-04/2017, funded by the Norway Grants and MSMT CR) whose main aim was to strengthen
ties between JUSTIN and the PluriCourts research centre based at the Law Faculty of the
University of Oslo.

Furthermore, JUSTIN has also had collaborative partnerships with the iCourts centre at the
Faculty of Law of the University of Copenhagen, Bergen Faculty of Law, and Middlesex
University London, School of Law.

During its lifetime, JUSTIN has organized one conference and three workshops, the most
significant of which was the JUDI-ARCH workshop in October 2017, which saw prominent
experts in selected European jurisdictions come to Prague to present their contributions on
individual forms of judicial self-government.

David Kosar
Director of JUSTIN
February 2018


http://judicialstudiesinstitute.com/content/en/judi-arch/
http://judicialstudiesinstitute.com/content/en/judi-arch/
http://judicialstudiesinstitute.com/content/en/becom/
http://judicialstudiesinstitute.com/content/en/becom/

2017 Highlights

February 2017: Workshop: Legislating from Strasbourg: How International
Human Rights Law Influences Domestic Legislation

As part of the LEGIS project carried out at
JUSTIN in the period from January to April
2017, the Institute jointly organized a workshop
with the Norwegian research centre PluriCourts,
which took place at the CEELI Institute in
Prague. During the workshop both teams
presented theoretical and methodological
frameworks of their research projects as well as
individual substantive papers on the role of
international and domestic courts in the modern
political and social systems. We were happy to
host guest speakers Andreas Follesdal, Geir
Ulfstein, Matthew Saul, Davide Paris, Brid Ni Ghrainne, Monika Hanych, and Alain Zysset.

May 2017: Conference: Beyond Compliance: Implementation of the Case
Law of International Human Rights Bodies - Challenges and Their
Reflection in the Czech Republic and Slovakia
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conference zeroed in on the implementation

of the case law of international human rights
~ bodies and courts, and included prominent
speakers such as judge Jifi Malenovsky
. (Court of Justice of the European Union),
| Agent of the Government of the Czech
Republic before the ECtHR Vit A. Schorm
and Agent of the Government of the Slovak
Republic before the ECtHR Marica
Pirosikova.

The results of the BeCom project that were presented at the conference will be published as a
book Beyond Compliance — Implementace rozhodnuti mezindarodnich lidskopravnich téles na
ndrodni urovni (fortcoming in 2018).



October 2017: Workshop: The Rise of Judicial Self-Government in Europe:
Changing the Architecture of Separation of Powers without an Architect
(JUDI-ARCH)

Among the most important events of 2017 was the first JUDI-ARCH Workshop that we hosted
at the CEELI Institute in Villa Grébovka, Prague in October. This workshop brought together
experts on judicial councils and other forms of judicial self-government from key European
jurisdictions, namely: Davide Paris, Bianca Gutan, Elaine Mak, Christoph Krenn, Markus
Vasek, Anna Sledzinska-Simon, Betiil Durmus, Fabian Wittreck, and Stewart Cunningham.

The workshop aimed to discuss the most vexing issues regarding the judicial independence and
other judicial virtues. The papers presented in Prague will be published collectively this year.

November 2017: Workshop: Implementation of Human Rights Judgments
and Decisions against the Czech Republic

On the occasion of the 10th anniversary of
the ECtHR’s Grand Chamber’s judgment in
D.H. v. Czech Republic concerning the
Roma children segregation in the Czech
primary schools JUSTIN co-organized a
workshop on the “Implementation of Human
Rights Judgments and Decisions against the
Czech Republic”. This workshop was
organized jointly by JUSTIN (BeCom
project) and Middlesex University London,
School of Law (Human Rights Law
Implementation  Project) which  was &
represented by Alice Donald and Anne-Katrin Speck. The aim of the workshop was to discuss
the legacy of the D.H. v. Czech Republic case and implementation of other ECtHR’s leading
cases against the Czech Republic.



https://verfassungsblog.de/author/anna-sledzinska/

2016 in Focus

ECPR General Conference, Prague, September 2016:

David Kosaf, Hubert Smekal, Jan Petrov and Katarina Sipulova jointly organized a
panel "Beyond Compliance: Domestic Politics, National Courts and International
Human Rights Law" together with iCourts members (prof. Marlene Wind, Juan A.
Mayoral), and Andreas von Staden (University of Hamburg).

Papers presented:

David Kosai and Jan Petrov: "The Architecture of the Strasbourg System of Human
Rights: The Crucial Role of the Domestic Level and the Constitutional Courts in
Particular”

Katarina Sipulova and Hubert Smekal: "(Cross)referencing between Constitutional
Courts and International HR Bodies in Times of Transition in Central European
Countries"

ASIL Research Forum, Seattle, USA, November 2016:

David Kosaf and Lucas Lixinski (University of New South Wales, Australia):
"Transitional Justice in Regional Human Rights Courts and the Paradoxes of
International Justice"

2017 in Focus

University of New South Wales, Sydney, Australia, February 2017:

David Kosai: "Constitutional Identity of the Czech Republic: A New Twist on the
Old Fashioned Idea?" (co-authored with Ladislav Vyhnanek).

AHRI Conference, Leuven, April 2017:

Organized by the Leuven Centre for Global Governance Studies in conjunction with
the FRAME project: "The Promotion and Enforcement of Human Rights by
International and Regional Organizations™

Katarina Sipulova and Hubert Smekal: "Political Regimes and Global Commitment
Patterns”

4t Conference for Junior Researchers, Stanford Law School, California, USA, May 2017:

Nino Tsereteli: "Evolution of the Remedial Powers of the ECtHR and Legitimacy
Management Strategies of the ECtHR"

LSA International Meeting on Law and Society, New Mexico, USA, June 2017

David Kosaf: "From Transmission Belts to (Semi)Autonomous Actors - Chief Justices
in the Czech Republic and Slovakia™ (co-authored with Samuel Spac)



ICON-S Conference, Copenhagen, 2017, July 2017

Organized under the auspices of the Faculty of Law, University of Copenhagen and
iCourts: "Courts, Power, and Public Law". As part of the conference David Kosaf and
Katarina Sipulova arranged a panel "Transitional Justice and Democratization: Does
International Law Make a Difference?"

Papers presented:

Katarina Sipulova: "Slovakia: Democratic Backsliding and (Ab)use of Constitutional
Identity: Slovakian Place in the Concept of Fundamental Constitutional Values of the
European Union™ and "Externalities in Transitional Justice Decisions: The European
Union and Transitional Justice Processes in Post-Communist Countries” (paper
presented within the panel "Transitional Justice and Democratization").

Simone Benvenuti: "Images of judicial self-governance. A comparative and historical
study of three main jurisdictions: France, United Kingdom, United States"

David Kosai: "Constitutional Identity of the Czech Republic™" and "Transitional Justice
in Regional Human Rights Courts and the Paradoxes of International Justice” (co-
authored with Lucas Lixinski; paper presented within the panel "Transitional Justice and
Democratization™)

Jan Petrov: "International Input to Domestic Implementation Mechanisms in the ECHR
System"

ECPR General Conference, Oslo, September 2017:

JUSTIN members were actively involved in three panels. First, David Kosai and Samuel
Spac co-organized a panel "Selection of Judges”. Second, Hubert Smekal and Katarina
Sipulova were in charge of the panel "Courts and Separation of Powers". Third, Katarina
and Hubert, together with Jozef Janovsky arranged a panel "Principles for Institutional
Design".

Papers presented:

Katarina Sipulova: "Constitutional Courts as Catalysts of Democratization"
Hubert Smekal: "International Human Rights Case Law in Domestic High Politics"

Katarina Sipulovda and Hubert Smekal (co-authored with Jozef Janovsky):
"Understanding Adoption of International Human Rights Treaties: Political Regimes
and Commitment Patterns”

European University Institute, Florence, Italy, October 2017:
David Kosaf: "Constitutional Identity of the Czech Republic"



2016 — 2017 Publications of JUSTIN members in English include:

Follesdal, Andreas, and Nino Tsereteli. The Margin of Appreciation in Europe and beyond. 7he
International Journal of Human Rights, Vol. 20, No. 8, 2016, pp. 1055-1057 (introduction into the
special section).

Kilian, Petr, Ivo Pospisil, and Hubert Smekal. International Human Rights in Czech Legal
Education. International and Comparative Law Review, Vol. 16, No. 2, 2016, pp. 87-98.

Kosat, David. Politics of Judicial Independence and Judicial Accountability in Czechia:
Bargaining in the Shadow of the Law between Court Presidents and the Ministry of Justice.
European Constitutional Law Review, Vol. 13, No. 1, 2017, pp. 96-123.

Kosat, David. Nudging Domestic Judicial Reforms from Strasbourg: How the European Court
of Human Rights Shapes Domestic Judicial Design. Utrecht Law Review, Vol. 13, No. 1, 2017,
pp. 112-123.

Kosat, David, and Jan Petrov. The Architecture of the Strasbourg System of Human Rights:
The Crucial Role of the Domestic Level and the Constitutional Courts in Particular. Zeitschrift
fiir ausldndisches offentliches Recht und Volkerrecht, Vol. 77, No. 3, 2017, pp. 585-621.

Kosaf, David, and Katarina Sipulova: The Strasbourg Court Meets Abusive Constitutionalism: Baka
v. Hungary and the Rule of Law. Hague Journal on the Rule of Law, pp. 1-28 (forthcoming in January
2018).

Krpec, Oldfich, Petr Ocelik, and Hubert Smekal. Narrowing the Divide: Perspectives on the
Future of Mixed Methods Report From Central and Eastern Europe. The Journal of Mixed
Methods Research, Vol. 11, No. 1, 2017, pp. 4-16.

Smekal, Hubert, Katarina gipulové, Ivo Pospisil, Jozef Janovsky, and Petr Kilian. Making Sense
of Human Rights Commitments: A Study of Two Emerging European Democracies. Brno:
MUNI Press, 2016.

Tsereteli, Nino. Emerging Doctrine of Deference of the Inter-American Court of Human
Rights? International Journal of Human Rights, VVol. 20, No. 8, 2016, pp. 1097-1112.

Tsereteli, Nino. The Role of the European Court of Human Rights in Guiding and Facilitating
Legislative Reforms. In International Human Rights Judiciary and National Parliaments,
edited by Matthew Saul, Andreas Follesdal, and Geir Ulfstein. Cambridge: Cambridge
University Press, 2017, pp. 223-247.

Tsereteli, Nino. Quality Control in the Preliminary Examination of the Georgia Situation, C. Stahn
and M. Bergsmo eds. The Torkel Opsahl Academic EPublisher (TOAEP) (forthcoming in January
2018).

Vyhnanek, Ladislav. A Holistic View of the Czech Constitutional Court Approach to the
ECtHR’s Case Law. Heidelberg Journal of International Law, Vol. 77, No. 3, 2017, pp. 715-
744,


https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=1d1551584d&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=1d1551584d&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=d94beed959&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=d94beed959&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=a061e8e320&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=a061e8e320&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=beae75b479&e=7a7e5ea7bb
https://muni.us17.list-manage.com/track/click?u=9ea47c369089d29da7b2027f0&id=beae75b479&e=7a7e5ea7bb
https://is.muni.cz/osoba/108040?lang=cs

2016 — 2017 Publications of JUSTIN members in Czech include:

Blisa, Adam. Odméfovéani soudcl jako soucast soudcovské nezavislosti [Judicial
Remuneration as a Component of Judicial Independence]. Casopis pro prdavni védu a praxi,
Vol. 24, No. 3, 2016, pp. 391-413.

Kadlec, Ondfej, and Jan Petrov. Rozsifeny senat NSS: Judikatura ESLP jako zakaz vjezdu na
ktizovatce pravnich nazoru [The Grand Chamber of the Supreme Administrative Court:
ECtHR’s Case Law as a No-Entry Sign at the Crossroads of Legal Solutions]. Soudni rozhledy,
No. 1, 2017, pp. 2-7.

Kosaf, David and Jan Petrov. Jak vybrat ,,ptipady do ptipadové studie a pracovat s nimi v
pravu: poznatky z vyzkumu na pomezi prava a politologie [How to Select and Develop Case
Studies in Law: Insights from Law and Political Science Research]. Jurisprudence, Vol. 25,
No. 6, 2016, pp. 21-30.

Kosat, David. Judicializace justicni politiky Evropskym soudem pro lidska prava
[Judicialization of Judicial Politics by the European Court of Human Rights]. Praha: Wolters
Kluwer, 2017.

Kosat, David, and Tereza Papouskova. Karnd odpovédnost soudce v prerodu: Ponauceni z
Ceské republiky [Judicial Discipline in Transition: Lessons from the Czech Republic]. Praha:
Wolters Kluwer, 2017.

Kosaf, David, and Tereza Papouskova. Piinesla ,,PospiSilova‘“ reforma karného tizeni skute¢né
zptisnéni kadrného postihu ceskych soudcii? [Has "Pospisil's" Reform of Disciplining Judges
Really Led to Harsher Disciplinary Sanctions?]. Casopis pro pravni védu a praxi, Vol. 25,
No. 2, 2017, pp. 219-240.

Papouskova, Tereza, and Jan Papousek. Ustavni soudci v kvantitativni perspektivé [Czech
Constitutional Justices in the Quantitative Perspective]. Casopis pro prdvni védu a praxi,
Vol. 25, No. 1, 2017, pp. 73-92.

Papouskova, Tereza, and Jan Papousek. Advokati pied ustavnim soudem: zarucuje jejich
zkuSenost uspéch? [Lawyers before the Constitutional Court of the Czech Republic: Does
Experience Make Them More Successful?]. Jurisprudence, Vol. 26, No. 2, 2017, pp. 12-24.

Smekal, Hubert, and Katarina Sipulova. Vyzkum lidskych prav: Kriticka reflexe sou¢asnych
pristupi [Research on Human Rights: Critical Reflection of Current Approaches].
Stredoevropské politické studie, VVol. 18, No. 4, November 2016, pp. 381-411.

Smekal, Hubert, and Katarina Sipulova. Empiricky pravni vyzkum [Empirical Legal Research].
Jurisprudence, Vol. 25, No. 6, December 2016, pp. 31-38.

Samanek, Jifi, Eva Nehudkova, Petr Polék, Marina Urbanikova, and Lucie
Obrovska. Antidiskriminacni pravo v judikature a praxi [Antidiscrimination Law in Case Law
and Practise]. Praha: C.H.Beck, 2017.

Urbanikova, Marina, and Hubert Smekal. Pravni véda a pradvni psani: postaci vzdy jako
vyzkumna metoda "¢ist, premyslet a psat"? [Legal Science and Legal Writing: Does "Reading,
Thinking, and Writing" always Suffice as a Research Method?]. Jurisprudence, Vol. 26, No.
4, 2017, pp. 37-41.


https://is.muni.cz/auth/osoba/134774
https://is.muni.cz/auth/osoba/251545
https://is.muni.cz/auth/osoba/61131
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https://is.muni.cz/auth/osoba/61195

2016 — 2017 Publications of JUSTIN members in other languages include:

Tsereteli, Nino. The Impact of the Judgments of the European Court of Human Rights on the Georgian
Domestic Legal Order. In National and International Mechanisms of Human Rights Protection,
edited by Konstantin Korkelia. 2016, pp. 163—183, (Georgian).
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Telephone: +420 549 49 1250 E-mail: justin@law.muni.cz

Follow us: at our Website, Twitter, Facebook
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